
Sessions Case No. 119/17

 IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE ::::::::::::: DHUBRI

                                  Present :-Shri B. Roy, AJS

                                          Date:-05-01-2021

                               SESSIONS CASE NO. 119 OF 2017

                                        (u/s.376/511 IPC)

                                        The State of Assam

                                                  Vs.

                                   Monglu Ray @ Dudh Kr. Ray

                                                       ......Accused person.

A P P E A R A N C E

For the State               :-Shri Sudhaman Ch. Ray, learned Addl.P.P.

For the Defence           :-Shri Zakir Hussain, learned Advocate.

Date of framing charge : 07.09.2018

Evidence recorded on   :-03.04.2019 & 17.03.2020.

Argument heard on      :-05.01.2021

Judgment delivered on :-05.01.2021.

                                         J  U  D  G  M  E  N  T

1. The brief fact of the prosecution case is that the informant X (name 

withheld)  lodged an FIR in the Golakganj P.S on 14.04.2015 alleging that on 

13.04.15 at about 6.15 PM, the accused Monglu Ray @ Dudh Kr. Ray committed 

rape upon his married daughter Y (name withheld).

2. Upon receipt of the said FIR, the O/C of Golakganj P.S registered Golakganj 

P.S. Case No.229/15 u/s.366/376/511 I.P.C. After investigation, charge-sheet was 

submitted against the accused Monglu Ray @ Dudh Kr. Ray u/s.376/511 I.P.C.
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3. The learned Chief Judicial Magistrate, Dhubri vide order dated 09.06.17 

committed the case to the learned Sessions Court. The learned Sessions Judge, 

Dhubri vide order dated 21.06.17 transferred the case to this court for trial.

4. On the basis of the materials available on record and after hearing from 

learned counsel of both sides, charges u/s.376/511 I.P.C were framed, read over 

and explained to the accused to which he pleaded not guilty.

5. In the course of trial, prosecution side examined three witnesses. The 

defence plea is of denial. The accused person was examined u/s.313 Cr.P.C. Heard 

argument of learned counsel of both sides.

6. The point for determination in this case is whether the accused person 

committed the offence as alleged in the FIR. 

7.               DISSCUSSION, DECISION AND REASONS THEREOF:-

        The PW1 X  who is the informant stated in his evidence that he is the father 

of Y. The PW-1 stated that the accused owed an amount of Rs.6,000/- to Y but he 

agreed to return an amount of 3,000/- only and thereafter, a quarrel took place. 

PW-2 Y is the victim of the alleged offence.  She stated that the accused owed 

money  to  her  and  when  she  demanded  money,  a  quarrel  took  place.  In  that 

connection, a quarrel took place in between the victim woman and the accused and 

they were apprehended by the public  and handed over to the police. In cross-

examination, the PW-2 clearly stated that the accused never attempted to commit 

rape upon her and only a quarrel took place  in connection with money transaction. 

PW-3 Dilip Ray in his evidence stated that the accused owed some money to a 
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Muslim woman. He clearly stated that he does not know anything about the case.

8.       After  examination of the said witnesses,  the prosecution evidence was 

closed. The accused was examined u/s.313 Cr.P.C wherein he denied the allegations 

levelled against him.

9.      From the evidence adduced by the victim, it is clear that on the date of 

occurrence, a quarrel took place with the accused and the public of the locality 

apprehended the victim woman and the accused and handed them over to the 

police.  The PW-2 also stated that the accused never attempted to commit  any 

sexual act upon her. Therefore, from the evidence adduced by the prosecution side, 

it is clear that the FIR was lodged on false allegation and the prosecution has failed 

to establish the case as alleged in the FIR. Accordingly, the accused is held not 

guilty. He is acquitted and set at liberty forthwith. The bail bond of the accused 

person shall stand cancelled on expiry of 6 (six) months from today.

         Given under my hand and seal of this Court on this  5th day of  January, 

2021.

Dictated & corrected by me                                            Shri B. Roy, AJS

                                            Addl. Sessions Judge, Dhubri

Dictated & corrected by me
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